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FOR 


The better regulating the Government of the 
Province of the Mafſachuſets Bay, in North 


A. erica. 
©o 


Note.—The Figures in the Margin denote the Number of the 
Folios in the written Copy. N 
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h ER EAS by Letters Patent under the Great 

R Seal of England, made in the Third Year of 

the Reign of their late Majeſties King William 

NN and Queen Mary, for uniting, erecting, and 
XMNNMNX incorporating, the ſeveral Colonies, Territories, 
and Tracts of Land therein mentioned, into One real Pro- 


vince, by the Name of their Majeſties Provinee of the Maſſa- 


chuſets Bay, in New wor rh whereby it was amongſt other 
Things ordained. and eſtabliſhed, That the Governor of the 
ſaid Province ſhould from thenceforth be appointed and com- 
miſſionated by their Majeſties, their Heirs and Succeflors, it 


was however granted and ordained, That from the Expiration 


of the Term, for, and during which the Eight and Twenty 
eee eee Perſons 


| * 


12 3 
"Perſons, named in the ſaid Letters Patent, were appointed to 
be the Firſt Counſellors or Aſſiſtants to the Governor of the 
faid Province for the Time being, the aforeſaid Number of 
Eight and Twenty Counſellors or Aſſiſtants ſhould yearly, 


Once every Year, for ever «hereafter, be, by the General Court 
or Aſſembly, newly choſen : 


: And whereas the ſaid Method of electing ſuch Counſel- \ 
2 lors or Aſliſtants, to be veſted with the ſeveral Powers, Autho- 
rities, and Privileges therein mentioned, although conform- 
able to the Practice, theretofore uſed, in ſuch of the Colonies 
thereby united, in which the Appointment of the reſpective 
Governors had been veſted in the General Courts or Aſſem- 
blies of the ſaid Colonies, hath, by repeated Experience, been 
found to be extremely ill adapted to the Plan of Government 
eſtabliſhed in the Province of the Mufachuſets Bay, by the 
ſaid Letters Patent hereinbefore mentioned, and hath been fo 
far from contributing to the Attainment of the good Ends 
and Purpoſes thereby intended, and to the promoting of the 
internal Welfare, Peace, and good Government, or to the 
Maintenance of that juſt Subordination to, and Conformity 
with, the Laws of Great Britain, that the Manner of exer- 
= citing the Powers, Authorities, and Privileges, aforefaid, by 
} the Perſons ſo annually elected, hath for ſome Time paſt been 
| | ſuch as had the moſt manifeſt 'Tendency to obſtruct, and in 
great Meaſure defeat the Execution of the Laws, to weaken 
| | the Attachment of His Majeſty's well-diſpoſed Subjects, in the 
ſaid Province, to His Majeſty's Government, and to encourage 
| | the ill-diſpoſed among them to proceed even to Acts of direct 
Reſiſtance to, and Defiance of, His Majeſty's Authority; and it 
hath accordingly 1 that an open Reſiſtance to the Exe- 
cation of the Laws hath actually taken place in the Town of 
Boſton and the Neighbourhood — 


vince: | 


And whereas it is, under theſe Circumſtances, become 

abſolutely neceſſary, in order to the Preſervation of the 

Peace and good Order of the ſaid Province, the Protec- 

tion of His Majeſty's well-diſpofed Subjects therein reſident, 

ö the Continuance of the mutual Benefits ariſing from the 
| Commerce and Correfpondence between this Kingdom and 
1 the ſaid Province, and the maintaining of the juſt Depen- 
| dance of the faid Province upon the Crown and Parliament of 
Great Britain, that the faid Method of annually electing 


the 


within the ſaid Pro- 


— — 
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the Counſellors or Afiſtants of the ſaid Province ſhould 


no longer be ſuffered to continue, but that the Appointment of 3 


the ſaid Counſellors or Aſſiſtants ſhould hencetorti be put 
upon the like Footing as is eſtabliſhed in ſuch other of His 
* Majeſty's Colonies or Plantations in America, the Governors 
whereof are appointed by His Majeſty's Commiſſion under 
the Great Seal of Great Britain: 


Be it therefore Enafted, by the KING's moſt Excellent 
MaJjzsTY,. by and with the Advice and Conſent of the Lords 
Spiritual and Temporal, and Commons, in this preſent Par- 
liament aſſembled, and by the Authority of the ſame, That 
from and after the | 
ſo much of the Charter granted by their Majeſties King Wil. 
liam and Queen Mary, to the Inhabitants of the ſaid Province 
of the Maſſachuſets Bay, in New England, and all and cvery 
Clauſe, Matter, and Thing, therein contained, which relates 
to the Time and Manner of electing the Aſſiſtants, or 
Counſellors, for the ſaid Province, and all Elections and Ap- 
pointments of ſuch Counſellors and Aſſiſtants made in pur- 
ſuance thereof, ſhall | 

and that from and after the ſaid 
the Council or Court of Aſſiſtants of the 
ſaid Province for the Time being, ſhall be compoſed of ſuch 
of the Inhabitants or Proprietors of Lands within the ſame, as 
ſhall be thereunto nominated and appointed by His Majeſty, 
his Heirs and Succeflors, by Warrant under his or their 


Signet or Sign Manual, and with the Advice of the Privy 


Council, agreeable to the Prattice now uſed in reſpect to the 
Appointment of Counſellors in ſuch of His Majeſty's other 
Colonies, in America, the Governors whereof are appointed 
by Commiſſion under the Great Seal of Great Britain: Pro- 
vided that the Number of the ſaid Aſſiſtants or Counſellors 
ſhall not at any One Time exceed ” 

nor be leſs than = 


Ind it is hereby further Enacted, That the ſaid Aſſiſtants or 
Counſellors fo to be appointed as aforefaid, ſhall hold their 
Offices reſpectively, for and during the Pleafure of His Ma- 
jeſty, his Heirs or Succeſſors, and ſhall have and enjoy all. the 
Powers, Privileges, and Immunities, at preſent held, exer- 
ciſed, and enjoyed by the Aſſiſtants or Counſellors of the 
ſaid Province, conſtituted and elected from Time to Time, 
under the faid Charter, except as hereinafter excepted ; . and 
ſhall alſo, upon their Admiſſion into the ſaid Council, and 

X 55 before 


141 


before they enter upon the Execution of their Offices, re- 
3 take the Oaths, and make, repeat, and ſubſcribe, 

e Declarations required, as well by the ſaid Charter as 
by any Law or Laws of the ſaid Province now in force, 
to be taken by the Afiſtants or Counſellors, which have 
been fo elected and conſtituted as aforeſaid. 


And be it further Enatted by the Authority aforeſaid, 
That from and after the 
it ſhall and may be lawful for His Ma- 
's Governor, for the Time being, of the ſaid Province, 
or, in his Abſence, for the Lieutentant Governor, to no- 
minate and appoint, under the Seal of the Province, from 
Time to Time, the Judges of the inferior Courts of Com- 
mon Pleas, Commiſlioners of Oyer and Terminer, the At- 
torney General, Sheriffs, Provoſts Marſhals, Juſtices of the 
Peace, and other Officers to the Council or Courts of Juſ- 
tice belonging, and to remove the ſame without the Conſent 
of the Council; and that all Judges of the inferior Courts of 
Common Pleas, Commiſſioners of Oyer and Terminer, the 
Attorney General, Sheriffs, Provoſts Marſhals, Juſtices, and 
other Officers fo appointed by the Governor, or, in his Ab- 
ſence, by the Lieutenant Governor alone, and ſhall and may 
have, hold, and exerciſe, their ſaid Offices, Powers, and Au- 
thorities as fully and completely, to all Intents and Purpoſes, 
as any Judges of the inferior Courts of Common Pleas, Com- 
miſſioners of Oyer and Terminer, Attorney General, Sheriffs, 
Provoſts Marſhals, or other Officers, have or might have 
done heretofore under the ſaid Letters Patent, in the Third 
Year of the Reign of their late Majeſties King William and 
Queen Mary, any Law, Statute, or Uſage, to the- contrary 
notwithſtanding, © 


Provided always, and be it Enatted, That nothing 
herein contained ſhall extend, or be cd to extend to 
annul or make void the Commiſſion granted before the 


to any Judges of the inferior Courts of Common Pleas, Com- 
miſſioners of Oyer and Terminer, the Attorney General, She- 
riffs, Provoſts Marſhals, Juſtices” of the Peace, or other 
Officers; but that they may hold and exerciſe the fame, as if 
this Act had never been made, until the ſame ſhall be deter- 
mined by Death, Removal by the Governor, or other Avoid- 


And 


ance, as the Caſe may — 


. 


And be it further Enaſted by the Authority aforeſaid, 
That upon every Vacancy of the Offices of Chief Juſtice and 
Judges of the ſuperior Court of the ſaid Province, from and 
after the 
the Governor for the Time being, or in his Abſence the Lieu- 
tenant Governor, without the Conſent of the Council, ſhall 
have full Power and Authority to nominate and Try the 
Perſons to ſucceed to the ſaid Offices, who ſhall hold their 
Commiſſions during the Pleaſure of His Majeſty, his Hers 
and Succeſſors; and that neither the Chief Juſtice and Judges 
appointed before the ſaid nor thoſe 
who ſhall hereafter be appointed purſuant to this Act, ſhall be 
removed, unleſs by the Order of His Majeſty, his Heirs or Suc- 
ceſſors, under his or their Sign Manual. 


And be it further Enacted by the Authority aforeſaid, 
That the Governor, Lieutenant Governor, Chief Juſtice, 
the Judges of the Superior Court, and the Secretary of the 
ſaid Province, for the Time being, ſhall be, and they are 
hereby appointed, during their Continuance in their reſpective 
Offices, Juſtices of the Peace in And for every County of the 
ſaid Province, and ſhall and may have, hold, and enjoy, all 
the Powers and Authorities given to the Juſtices of the Peace 
by virtue of their Commiſſion, or by any Act of the General 
Court of the ſaid Province. * 


And whereas, by an Act of the General Court of the ſaid 
Province, made in the Fourth Vear of the Reign of their 
late Majeſties King Milliam and Queen Mary, intituled, 
An Act for regulating of Townſhips, Choice of Town Of- 
« ficers, and ſetting forth their Power,” the Freeholders and 
Inhabitants of the ſeveral Townſhips, rateable at Twenty 
Pounds Eſtate, are authorized to afſemble together, in 
the Month of March in every Year, upon Notice given 
by the Conſtable, or ſuch other as the Sele& Men of the 
Town ſhall appoint, for the Choice of Select Men, Con- 
ſtables, and other Officers; and the Frecholders and Inha- 
bitants are alſo impowered to make and agree upon ſuch ne- 
ceſſary Rules, Orders, and Bye-laws, for the directing, ma- 
naging, and ordering, the prudential Affairs, and to annex 
Penalties for the Non-obſervance of the fame, not exceeding 
Twenty Shillings for One Offence ; provided they be not re- 
pugnant to the General Laws of the ſaid Province: TO 

And whereas a great Abuſe has been made of the Power of 

| B | calling 
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calling ſuch Meetings, and the Inhabitants have, contrary to 
the Beſign of their Inſtitution, been miſled to treat upon 
Matters of the moſt general Concern, and to paſs many dan- 
gerous and unwarrantable Reſolves; Fo; Remedy whereof, 
Be it Enetted, That from and after the 

no Town Meeting ſhall be called by 
the Select Men, or at the Requeſt of any Number of Free- 
holders, without the Leave of the Governor in Writing, ex- 
preſiing the ſpecial Buſineſs of the ſaid Meeting, firſt had 
and obtained, except the Anndal Meeting, in the Month of 
March, for the Choice of Select Men, Conſtables, and other 
Officers ; and that no other Matter ſhall be treated of at ſuch 
Meeting, except the Election of their aforeſaid Officers, nor 
at any other Meeting, except the Buſineſs expreſſed in the 
Leave given by the Governor. 


And whereas, in purſuance of an Act of Aſſembly of the 
ſaid Province, made in the Seventh Year of the Reign of King 
William the Third, and Three other Acts of Aſſembly, made 
in the Eleventh Year of the ſame Reign, Jurors, as well 
Grand as Petty, have been uſually ſummoned and returned 
by the Conſtables of the ſeveral Towns, by virtue of 
Writs or Warrants directed to them, by the Clerks of the ſe- 
veral Courts, requiring them to aſſemble the Inhabitants of 
the ſaid Towns, to chuſe fit Perſons to ſerve as Jurors for ſuch 
Towns, and to ſummon and return ſuch Perſons ſo choſen ; 
which Practice of chufing Jurors, and returning them, with- 
out the Intervention of the Sheriff, has been found to be de- 
trimental to the Adminiſtration of Juſtice ; Be it therefoze , 
Enatted by the Authority aforeſaid, That from and after the 


next enſuing, ſo W of the ſaid Acts of Aſſem- 
bly, and of all other Laws now in force, within che ſaid Pro- 
vince, as directs the Returns of Juries to be made by the 
Conſtables, by an Election of the Inhabitants of the ſeveral 
Towns, ſhall. 


.and all Jurors, as well Grand as Petty, ſhall be returned by 
the Sheriffs of the ſeveral Counties, and no otherwiſe ; and the 


Juſtices of the Superior Court of the ſaid Province, at a con- 
venient Time before the Sitting of the Superior Court in every 
County, and the Juſtices of the Peace for every County in the 
ſaid Province, at a convenient Time before the Sitting of the 


Quarter Seſſion of ſuch County, ſhall iſſue their Precepts or 


Warrants to the Sheriff of ſuch County, for ſuch ſeveral Courts 
| reſpectively 


BY BA 


reſpectively to ſummon, out of the Freeholders and Inhabi- 
tants of ſuch County qualified to ſerve upon Juries, ſuch a 
Number of good and lawful Men as ſuch Precept or Warrant 
ſhall direct, to ſerve upon the Grand Jury at ſuch re- 
ſpective Court; and ſuch Perſons ſo ſummoned and re- 
turned by the ſaid Sheriff, or ſuch of them as ſhall appear, 
ſhall be impannelled and ſworn the Grand Inqueſt for the 
Body of the County, and ſhall continue as ſuch during the 
Sitting of ſuch reſpective Court, and until they ſhall be diſ- 
miſſed by the fame; and in all Indictments, Informations, 
Actions, and Cauſes, depending before the Superior Court, or 
arfy Court of Quarter Seſſion, or Court of Common Pleas, in 
the ſaid Province, which ſhall be at Iflue, and ordered for 
Trial, the Juries ſhall be ſummoned, impannelled, and re- 
turned, by the Sheriff of the County, out of the Freeholders 
and Inhabitants of the ſaid County qualified to ferve upon Ju- 
ries, and ſhall be choſen and arrayed in ſuch Manner and 
Form, and by and with ſuch Regulations and Reſtrictions, as 
is directed and ordered in and by an Act of Parliament, made 
in the Seventh and Eighth Vears of the Reign of his late Ma- 


13 


jeſty King William the Third, intituled, An Act for the 


fEaſe of Jurors, and better regulating of Juries; and One 
other Act, made in the Eighth and Ninth Years of the ſame 
Reign, intituled, * An Act to enable the Returns of Juries 
as formerly, until the Firſt Day of November, One thou- 
fand Six hundred and Ninety-ſeven ;” and One other Act 
of Parliament, made in the Third Year of the Reign of his 


late Majeſty King George the Second, intituled, © An Act for 


* the better Regulation of Juries ;” and One other Act, made 
in the Twenty-fourth Year of the fame Reg, intituled, 
An Act for the better Regulation of Trials by Jury, and 
* for enlarging the Time for Trials by N Prius, in the 
County of Mrddleſex.” | 


And be it further Enafted by the Authority aforeſaid, 
That Liſts of the Frecholders and Inhabitants of the ſeveral 
Towns, qualified to ferve upon Juries, ſhall be returned to, 
and recorded at, the Quarter Seſſions for the ſeveral Counties, 
and ſhall be delivered to the ſeveral Sheriffs in Manner and 
Form as is directed by the faid Acts of Parliament, or any of 
them ; and until ſuch Liſts of ſuch Freeholders and Inhabitants 
ſhall be delivered as aforeſaid, the Sheriff of any County ſhall 
and may ſummon and return fit Perſons to ſerve upon Juries as 


aforeſaid, out of the Body of th: Freeholders — 
C 3 
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1 
of the County, qualiſied to ſerve upon Juries, according to his 
Judgment and Diſeretion; and whenever the Judges of the Su- 
perior Court ſhall Award a Special Jury to be ſtruck (which 
they are hereby authorized and impowered to do in ſuch Man- 
ner as Special Juries have been uſually ſtruck in the Courts at 
Weſtminſter at Trials at Bar) and if the Sheriff of the County 
in which ſuch Jury ſhall be awarded, ſhall not have received Liſts 
of the Freeholders and Inhabitants qualified to ſerve upon Juries 
15 as hereinbefore ordered and directed, ſuch Sheriff ſhall attend 
the proper Office of the ſaid Court, with a Liſt of 
of the principal Freeholders and Inhabitants of the ſaid County 
qualified to ſerve upon Juries, and the ſaid Special Jury ſhall 
be ſtruck out of the ſaid Liſt; and it ſhall and may be lawful 
for the Juſtices of the ſaid Superior Court, and they are hereby 
authorized and impowered, upon the Motion of either of the 
Parties, in any Cauſe or Action which ſhall be brought to iſſue, 
to order the ſaid Cauſe or Action to be tried in any County, 
other than the County in which the ſaid Cauſe or Action ſhall 
have been brought or laid, by a Jury of ſuch other County, as 
they ſhall judge fit and proper, any Act of Aſſembly or Pro- 
vincial Law to the contrary notwithſtanding. | 


And be it further Enafted by the Authority aforeſaid, 
That all Clerks of Courts, Sheriffs, Conſtables, and other Per- 
If | ſons within the ſaid Province, to whom the ordering, making, 

Y _ delivering, or recording, the Liſts of the Freeholders and In- 
iT ; 16 Habitants qualified to ſerve upon Juries as aforeſaid, ſhall be- 
| | long or appertgin, according to the true Intent and Meaning 
of this preſent?A, and the ſaid Acts hereby referred to, who 

ſhall be guilty of any wilful Neglect, Default, or Misfeazance, 
in the carrying into Execution this Act, according to its true 
Intent and Meaning, ſhall incur and ſuffer ſuch Fines and 
Penalties as are ſeverally mentioned in the ſaid Acts of Parlia- 
ment hereby referred to; and all Perſons who, being duly qua- 
lified as aforeſaid, ſhall be duly ſummoned to ſerve upon Juries 
in Manner aforeſaid, and ſhall not attend ſuch Service, ſhall in- 
cur and ſuffer ſuch Fines and Penalties as, by the Laws of the 
faid Province, Jurors making Default are now ſubje& to. 


And be it further Enated by the Authority aforeſaid, 
That if any Action ſhall be brought againſt any Sheriff, 
17 for what he ſhall do in Execution, or by virtue of this Act, 
he may plead the general Iſſue, and give the ſpecial Matter in 
Evidence; and if a Verdict ſhall be found for him, he ſhall re- 
cover Colts. | 
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